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Annex 2 to the Partnership Agreement 
[bookmark: _Hlk10039146]Aspects regarding State aid/de minimis aid suspension/recovery in the context of Interreg V-A Romania-Hungary Programme
A. In case of a recovery decision issued by the European Commission[footnoteRef:1] regarding the recovery of an unlawful and incompatible aid, the MA will proceed as follows: [1:  Council Regulation (EC) No 2015/1589 of 13 July 2015 laying down detailed rules for the application of Article 108 of the Treaty on the Functioning of the European Union (codification) – the Procedural Regulation – (Codification of Council Regulation (EC) 659/1999 as amended] 


1) In case of Romanian aid beneficiaries, the procedure provided by the Government Emergency Ordinance no. 77/2014 with subsequent amendments and completions will be followed;
2) [bookmark: _Hlk23516517]In case of Hungarian beneficiaries, the decision of the European Commission addressed to Hungary to recover the illegal or incompatible aid will be implemented by the competent bodies of Hungary, within the terms and conditions provided by the legislation of the Hungarian state, respectively Government Decree 37/2011. (III. 22.) and Article 99 of Act CXCV of 2011.
. 
B. Recovery of misused state aid/de minimis aid resulting in an irregularity 

1) In case, following the monitoring process, the MA identifies a situation that entails the suspension of the aid granted, the MA issues a suspension decision.
2) In case, following the monitoring process, the MA identifies a situation that entails the recovery of the aid, the MA shall ensure the recovery as follows:

a) State aid/de minimis aid awarded to Hungarian beneficiaries
i. In case of Hungarian direct aid beneficiaries, the recovery of misused state aid/de minimis aid shall be ensured through the Hungarian National Authority, upon Managing Authority’s notification.
ii. In case of misused indirect aid granted by a Hungarian beneficiary of the programme to a third party (not included in the project partnership), the Hungarian National Authority shall initiate the recovery of the misused aid from the aid recipient through the relevant Hungarian national state aid authorities. In such case, the recovery of the ERDF funding and the respective national co-financing that financed the related activities of the beneficiary (i.e. the funds that covered the costs of the beneficiary providing the indirect aid) shall be recovered as result of an irregularity procedure parallel to the aid recovery. 
b) State aid/de minimis aid awarded to Romanian beneficiaries

i) The recovery of unlawful/misused State aid/de minimis aid awarded to Romanian direct/indirect aid beneficiaries shall be made through recovery decision, respectively recovery order issued by the Managing Authority to state aid/de minimis aid beneficiary, based on national legislation in force.

3) The recovered amounts shall include the related interests calculated according to the methodology provided for in EU[footnoteRef:2] and relevant national legislation[footnoteRef:3] . [2:  Commission Regulation (EC) No 794/2004 of 21 April 2004 implementing Council Regulation (EC)No 659/1999, amended by EC Regulation No 271/2008 and art. 16 of Council Regulation (EU) 2015/1589 laying down detailed rules for the application of Article 108 of the Treaty on the Functioning of the European Union.]  [3:  Emergency Government Decision no. 77/2014 regarding national procedures in relation to State aid in RO and Government Decree 37/2011. (III. 22.) in HU.] 

4) The interest rate to be used for recovering de minimis/State aid granted shall be an annual percentage rate which is fixed by the Commission/competent national authority in advance of each calendar year. 
5) The interest rate to be applied shall be the rate applicable on the date on which unlawful aid was first put at the disposal of the beneficiary, i.e. payment date. 
6) The interest rate shall be applied on a compound basis until the date of the recovery of the aid from the state aid/de minimis aid beneficiary, cases of indirect aid included. The interest accruing in the previous year shall be subject to interest in each subsequent year.
7) The interest rate referred to in paragraph 6) shall be applied throughout the whole period until the date of recovery[footnoteRef:4]. [4: Example regarding calculation of interest in case of aid recovery  
For aid awarded and recovered in year N, the due interest for year N = (established debit) * (x% +1%)*(days of delay)/356 days; where established debit represents the state aid/de minimis aid amount, x% is the annual percentage rate fixed for each calendar year (in force on payment date), days of delays are calculated from the payment date (i.e. the reimbursement date of the amount representing state aid/de minimis aid) till the recovery date (≤ 31 December year N) 
For aid awarded in year N and recovered in year N+1, the due interest for year N+1 = (established debit) * (x% +1%)*(days of delay)/356 days; where established debit represents the state aid/de minimis aid amount + the interest calculated for year N and the payment date is to be considered 01.01.year N+1

Total due interest = due interest under point 1 + due interest under point 2

In case the initial established debit is not recovered, the amount to be transferred by the beneficiary as due interest has to be updated until the date of initial debit fully recovery] 

8) The state aid/de minimis aid beneficiary is entitled to fill in a complaint against a recovery decision, according to relevant legislation in force.
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